
DISCOVERY−CJB,LEAD,MEDIATION−MPT,PATENT
U.S. District Court

District of Delaware (Wilmington)
CIVIL DOCKET FOR CASE #: 1:18−cv−00192−CFC−CJB

Pharmacyclics LLC et al v. Cipla Limited et al
Assigned to: Judge Colm F. Connolly
Referred to: Judge Christopher J. Burke
Related Cases: 1:18−cv−00247−CFC

1:18−cv−00275−CFC
1:18−cv−01543−CFC
1:18−cv−00237−CFC
1:18−cv−01778−CFC
1:20−cv−00560−CFC
1:19−cv−00014−CFC
1:19−cv−00143−CFC
1:19−cv−00434−CFC−CJB
1:20−cv−00403−CFC

Cause: 35:271 Patent Infringement

Date Filed: 02/01/2018
Jury Demand: Defendant
Nature of Suit: 835 Patent − Abbreviated
New Drug Application(ANDA)
Jurisdiction: Federal Question

Date Filed # Docket Text

09/09/2020 475 ORAL ORDER: The Court, having reviewed Defendants Alvogen Pine Brook LLC
and Natco Pharma Ltd. (together "Alvogen"), Zydus Worldwide DMCC and Cadila
Healthcare Ltd. (together "Zydus") and Sandoz Inc. and Lek Pharms.'s d.d.'s (together,
"Sandoz" and collectively with the other Defendants, "Moving Defendants") motion to
strike ("Motion"), (Civil Action No. 18−192−CFC−CJB, D.I. 461 and Civil Action
No. 19−434−CFC−CJB, D.I. 255), and the briefing related thereto, (Civil Action No.
18−192−CFC−CJB, D.I. 463, D.I. 470) and having heard oral argument on September
8, 2020, hereby ORDERS as follows: (1) With regard to Moving Defendants motion to
strike Plaintiffs' experts' opinions to the extent that those opinions were "supported by
confidential documents and information produced by one Defendant[ and used] against
another Defendant[,]" (D.I. 463 at 1 (emphasis omitted); id. at 1−2; D.I. 470 at 1−3), it
is DENIED. During oral argument, Plaintiffs' counsel represented that any such
document that their experts rely on in this way was provided to the Defendant at issue
at least as of August 11, and in most cases, well before then (i.e., as of the date the
relevant expert reports were served). (D.I. 470 at 1 & n.1, 2 ("Plaintiffs have also
produced the disputed documents to each Defendant.")) If that is so, then even if it
could be said that certain of these documents had been untimely produced pursuant to
Rule 26(a)(2)(B), (D.I. 463 at 1), the record does not show that the Pennypack factors
militate in favor of striking the material at issue. Indeed, Moving Defendants have not
made the case as to why any particular confidential document, if produced by August
11 or before, was provided too late for Moving Defendants to be able to appropriately
respond to Plaintiffs' expert's related position. If a Moving Defendant can show the
District Court that another Defendants confidential document, which Plaintiffs intend
to use against it, was not produced to it as of August 11 (or was never produced to it),
then nothing in this order prevents that Defendant from seeking further relief from the
District Court in connection with the trial process.; and (2) With regard to Alvogens
request that Dr. Bodmeier's report be stricken and that he be precluded from testifying,
(D.I. 463 at 3; D.I. 470 at 3), it is DENIED. The request is premised on the fact that
after the Courts August 6 order that Dr. Bodmeier be deposed, (D.I. 433), Dr.
Bodmeier was not available for deposition until at least today, September 9 (in fact,
Dr. Bodmeier is to be deposed today by Alvogen). (D.I. 463 at 3) But the Court does
not have the record to support a conclusion that this amounted to improper
sandbagging by Plaintiffs. And, as it turned out, with the Court recently permitting Dr.
Bodmeier to submit a sur−reply report, (D.I. 465), which was served on September 2,
(D.I. 470 at 3), it probably made most sense for the deposition to occur when it did.
Lastly, to the extent that Alvogen complained during oral argument about the parties'
discussions regarding other discovery relating to infringement of the '857 patent, such
argument was not in Alvogen's letter brief, which only addressed Dr. Bodmeier's
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deposition. (D.I. 463 at 3) So the Court will not address it here. Plus, as the Court set
out in its August 28 order, there really should not be the need for much, if any, further
discovery on this non−infringement argument, which was made in four paragraphs in
the relevant report of Alvogen's expert. (D.I. 465). Ordered by Judge Christopher J.
Burke on 9/9/2020. Associated Cases: 1:18−cv−00192−CFC−CJB,
1:19−cv−00434−CFC−CJB(dlb) (Entered: 09/09/2020)
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